
THIS ISSUE 
December 2002 

Issue No. 89 

PLF Assessment 
Increases 

Page I 

Immigration 
Consequences of 
Criminal Law 

Page 3 

Immigration 
Information Checklist 

Page 4 

Personal Injury Cases: 
Quick Tips 

Page 7 

Frequently Asked 
Questions About Filing 

Page 8 

Tips, Traps, 
&. Resources 

Page 10 

Technology Tips -
Word 

Page II 

In Brief Index 
1994-2002 

Insert 

PROFESSIONAL LIABILITY FUND 
www .osbplf.org 

DECEMBER 2002 

PLF ASSESSMENT 
INCREASES 

As many of you already know , the 
PLF requested , and the BOG approved, a 
$400 increase in the 2003 assessment. The 
basic assessment is set at $2600. 

The increase is consistent with in
creases In lega l malpractice insurance 
throughout the country. There are two 
chief reasons for the PLF primary cover
age assessment increase. The first is an 
increase in claim frequency , the number of 
new malpractice cases during 2002. Our 
experience indicates that there is a direct 
link between the weak economy and in
creased c laims. Consistent with this expe
rience, this year we may have the highest 
number of new claims in the history of the 
PLF. The second reason is that income 
from investments has fallen short of pro
jections. 

It is the higher-than-expected fre 
quency of claims - not a catastrophic 
claim , or set of claims - that has been the 
primary contributor to the need for an as
sessment increase . Generally , the PLF pri
mary limit of $300 ,000 limits the exposure 
to catastrophic losses. In cases where it 
has been purchased , excess insurance 
provides coverage for amounts that ex
ceed the $300 ,000 primary limit. The ex
cess coverage the PLF provides is com
pletely reinsured and the PLF Excess Plan 
is self-sufficient and financia ll y indepen
dent of the primary program . 

Although the frequency rate has in
creased , we are able to report that in 2001 , 
and so far this year , the amount we have 
paid on claims (severity) is lower than it 

was in 1999 and 2000. 

As noted earlier, a second contribut
ing factor to the need . for an increase is 

the shortfall in investment in come. In 
light of this , we reviewed our investment 
policies with our investment advisors and 
have taken measures that we believe will 
benefit us in this challenging economic 
period. Oregon lawyers benefited from 
the investment ga in s of the late nineties 
and despite the current problems in the 
markets, the PLF ' s diversified investment 
policy has produced long-term net gains . 
In addition to reviewing our investment 
policy, we have reduced non-personnel 
costs and plan no new positions. We be
li eve this is prudent given the assess
ment increase. 

This year we expect - the assessment 

for PLF Excess Coverage to increase 21%. 
The increase is a product of genera I 
trends in the reinsurance market that in
clude the reports of professional negli
gence, corporate fraud, and accounting 
irregularities nationally, as well as the 
tragic events of September 11th. As are
sult, a number of carriers have decided to 
withdraw from this line of business or to 
limit the type of law firms they wil l insure. 
The increase in the cost of PLF Excess 
Coverage is small compared with the in
dustry-wide experience and reflects the 
recognition by reinsurers of the PLF's 
strengths and its generally positive expe
rience . 

The PLF is unique within the United 
States and provides assistance to lawyers 
that is not avai lable from other malprac
tice carriers i ncl ud i ng I oss prevention ad
vice , practice management assistance , the 
Oregon Attorney Assistance Program , 
and help from claims attorneys. Our sta
tistics indicate that 57%. of attorneys who 

have been covered by the PLF for five or 
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2002 MALPRACTICE COVERAGE COST COMPARISON 

STATE LIMITS DEDUCTffiLE RATES 
California $lmil/$3mil $]()()() $9295 
Alaska $lmiV$lmil $1000 $6103 

Washington $1mil/$lmil $1000 $4548 
Nevada $1 mil/$1 mil $1000 $4548 

Montana $1 mil/$1 mil $1000 $3790 

Idaho $1miV$lmil $1000 $2766 
Oregon (PLF) $1 mil/$1 mil $-0- $2742 

Oregon (PLF) $lmil/$1mil $-0- $2526* 

Note: The PLF's primary $300,000/no deductible coverage is not available in 
the commercial market in other states. Comparisons are made using the more 
commonly available $1 million in coverage with a $1000 deductible. The PLF 
figures represent combined rates for PLF primary coverage plus $700,000 in 
PLF excess coverage. 

* PLF best rate - maximum PLF Excess Coverage discount credits. 

2003 EXCESS COVERAGE 

The PLF is now accepting applications for 2003 excess coverage. Five levels of excess coverage 
will continue to be offered. The available limits are listed below with our estimate of the standard per
attorney rates for 2003. (Rates are subject to OSB Board of Governor approval.) 

Excess Coverage Limits* 

$700,000/$700,000 
$1.7 million/$1.7 million 
$2.7 million/$2.7 million 
$3.7 million/$3.7 million 
$4.7 million/$4.7 million 

Standard Rate 

$656 
$1,170 
$1,674 
$1,915 
$2,070 

*Limits shown are per claim/aggregate of all claims for the year. 

Renewing firms will continue to receive continuity and investment earning credit discounts of 4% 
for each year of continuous PLF Excess Coverage (up to 40%). Renewing firms have already received 
applications for 2003 coverage. New firm applications are available on the PLF website 
(www.osbplf.org) or by calling the PLF at 1-800-452-1639 or 503-639-6911. lfyou have questions about 
the PLF's excess program, call Jeff Crawford at the PLF. 

more years have had claims , and our rates are gener
al ly less or comparable to those in other states -
even though those companies do not provide the 
range of services provided by the PLF, do not cover 
a ll attorneys, and do charge a deductible. (See ·chart 
above.) 

I am happy to discuss the assessment, or any 
aspect of the PLF, with you. Feel free to call me at 
any time. 

Ira R. Zarov 

Chief Executive Officer 
Professional Liability Fund 
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IMMIGRATION 
CONSEQUENCES OF 

CRIMINAL LAW 
For non-citizens , the immigration consequences 

of a criminal conviction may be far greater than any 

punishment of incarceration and /or a fine. These 
consequences flow from relatively minor offenses 
and impact non-citizens regardless of economic or 
social class. For those non-citizens who are con
victed of crimes , particularly those given state or 
federal prison sentences, the INS systematically 
moves to deport them from the United States, regard 
less of the length of time in the U .S., family ties in 
the U.S. , or the U.S. government's diplomatic rela
tions with the person's home country. 

Based on a criminal conviction , or even a pre
trial diversion that a state does not define as a "con
viction," a client might be subject to deportation or 
exclusion (now called "removal") from the United 
States , be ineligible for discretionary relief (to avoid 
deportation), and often become permanently unable 
to lawfully return to the United States . There are 
thousands of non -citizens presently serving federal 
sentences for the crime of illegal reentry based on 
the illegal return to the U.S. after deportation for a 
state , local, or federal conviction . 

The following case example demonstrates ·how 
these issues can arise, and how such consequences 

may be avoided. 

CAS E EXAMPLE 

Sue and her former boyfriend , John , have an ar
gument over their 3-year-old child. John drives over 
to Sue's house and enters the house by breaking a 
window. A confrontation ensues, and John shoves 
Sue into a wall. He then strikes her current boy
friend, who is also at Sue's house. The neighbor calls 
the police, and John is arrested and charged with two 
counts of burglary and two counts of assault IV. He 
hires an attorney to defend him and hopes to enter 
into an arrangement that would allow him to avoid 
trial. At first glance, the best course of action for 
John seems to be a plea to one count of assault IV 
with a sentence of anger counseling, probation , and 
no jail time. However , John is a non-citizen from 
Great Britain who first came to the United States as a 
businessman and then became a lawfu l permanent 
resident. The assault IV would be cons idered by an 

Immigration Law Judge as a crime of domestic VIO

lence, which is grounds for deportation or "re

moval." The fact that he acknowledged that he had 
an anger problem and was willing to get_ treatment 
wou ld not change the fact that he would b~ deport
able. Because he has not been lawfu lly present in 
the U.S . for long enough, he is not eligible for "can
cellation of removal ," a form of discretionary relief 
from deportation. However, he might not be subject 
to deportation if he can plead to only one count of 
assault IV as to the boyfriend, and is sentenced to a 
term of imprisonment of less than one year. 

As demonstrated by this example , there may be 
ways to structure the outcome of criminal cases so 
as to avoid, or at least minimize, the immigration 

consequences. 

DETERMINE IMMIGRATION STATUS 

In order to avoid an unexpected immigration 
consequence to your client, determine the client's 
current immigration status at the first client inter
view. Always ask every client directly about his or 
her place of birth and immigration status . A lawyer 
cannot assume that a client is a U.S. citizen simply 
because he or she speaks English well. This is es
pecially true of clients who may even assume that 
they are U.S. citizens, having been brought to the 
United States as infants, when in fact their parents 
never followed through with the appropriate immi

gration visa application. 

Ask to examine documentation evidencing the 
client's immigration status. If they have a card 
issued by the INS which has their photograph, copy 

DOWNLOAD PLF PRACTICE 
AIDS I ORDER CLE TAPES 

AND MATERIALS 
PLF practice aids can now be down loaded 

from the PLF webs ite: www.osbp lf.org. The web

site can a lso be used to order CLE tapes and mate
r ia ls. The s ite is designed for use by Oregon law
yers. To access the site, enter yo ur bar number. 
(Law office staff may enter the bar number of firm 

members when viewing the site.) If yo u do not 
have Internet access and you need a li st of the 
practice aids a nd CLE tapes that are avai lab le, call 
Re iko Park at 503-639-691 1. 
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IMMIGRATION INFORMATION CHECKLIST 
If your client's case involves an immigration issue, gather and prepare the following information: 

I. Name and all aliases 

2. Date and place of birth 

3. Native language and level of English fluency 

4. Summary of immigration history (including first / last entry to the United States, any prior INS arrests/ 
deportations). 

5. A copy of your client's: 

a. Passport (all pages) 

b. "Green card" (front and back) (this card proves that an alien is a lawful permanent ~esident) 

c. I-94 arrival card (front and back - placed in the passport at the time of arrival) 

d. Any "other" immigration related documents 

6. Information on family, especially parents, children, or spouse who were born in the United States or 
possess a green card (include ages and birth places) and copies of their immigration related documents. 

7. Any immigration documents filed for the client by family members and/or employers and INS receipts 
and notices. 

8. If your client has a green card, when and how he or she got it. (Note: This information appears in 
different places, depending on when the green card was issued . Some cards have the code "ADJ 
DATE," others have it in reverse-date format such as: 980114. 

9. If your client is or has been a nonimmigrant (such as student, tourist, etc.), list periods and any 
violations of status or overstays. 

10. A list of the crime(s) the client is accused of, inducting statutory citations , and copies of all charging 
documents and police reports. 

11. A list of the possible crimes (including violations) you are considering as a plea for your client. 

12. A list of the sentencing possibilities for pleas you are considering. Include information on statutory 
maximum sentence possible and years probable (including estimates of years of actual incarceration and 
year of suspension/probation). 

13. If the client has already been convicted, or has prior convictions , provide statutory citations, charging 
documents, police reports, and relevant orders/judgment/ sentence. If not listed on the documents, also 
provide information on whether this crime is classified as a violation and/or infraction and/or 
misdemeanor and/or felony, including statutory maximum and actual sentences imposed. 

14. Have any of the crimes (including the current crimes) been committed against a spouse, live-in partner, 
or person with whom the client shares a child in common or has the client ever been found to have 

violated a restraining order? 

15. Has the client ever admitted having committed a crime (or the essential elements of a crime) to a 
government employee, or under oath to anyone? 

16. Has the client ever had any other problems or encounters with the law? 

17. Is the client being detained and is there an INS hold? 

Our thanks to F. J. Capriotti III. Minnesota and Oregon, franco@capriotti.com. and to Richard M. 
Ginsburg, Hillsboro, Oregon for this resource. 
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both sides of the document and make particu lar note 

of the Immigration Service file number, which begins 

with the letter "A." If they do not have a card, but 

have a passport with a stamp from the U.S. govern

ment, copy all appropriate pages and attachments. If 

the client does not currently have documentation , 

ask if he or she ever had documents , and if so, what 

they were and how they were obtained. If the client 

advises that the documents have been lost, this is a 

good opportunity to determine whether the client 

has previously been arrested or has previously been 

placed in deportation proceedings. A client might 

be reluctant to admit that he or she has been de

ported from the United States previously, and hope 

that the authorities won't learn of the pr ior history. 

The non-citizen client must understand the potentia l 

consequences. 

CASE EXAMPLE 

Anna first entered the United States without a 

visa. However, she later met and married Ralph, a 

U.S. citizen. Ralph then pet itioned for Anna to be

come a lawful permanent resident a lien. Anna was 

given conditional residence (valid for two years), 

and she and Ralph 1<!-ter had a child. When their son 

was one year old , she and Ralph separated due to 

domestic violence. She later obtained public assis

tance for her son but failed to report income that 

would have disqualified her. She was charged with 

Unlawfully Obtaining Public Assistance. Frightened , 

she failed to appear in court and was charged with 

Failure to Appear in the First Degree. After her ar-

Confidential Help ••• 
People Who Care. 

Lawyers Helping Lawyers 
In All Kinds Of Ways. 

Procrastination and 0 Alcohol & Chemical 
Time Management Dependency 

Career Change Gambling 
& Transition Addiction 

Stress Management Q AAP Relationship issues 

Depression, Anxiety, & Mento/ Health issues 

Coli the Oregon AHorney Assistance Program (OAAP) todo~ 
It's confidential. It's free. It's for you. 

Meloney Crawford Chadwick, Mike Long 
Shari R. Gregory, Michael Sweeney 

503-226-1057 
1-800-321-0AAP 

Alrt~e, non -prcfil, confidtnt,o/ fKOfiiOmf«you. 

rest, Anna was desperate to resolve her case. She 

advised her attorney that she did not understand the 

paperwork and had never intended to lie about her 

earnings. A good resolution would appear to be a 

plea of Guilty to the Failure to Appear charge, for 

which she had no defense , if the prosecutor would 

dismiss the charge of Unlawfully Obtaining Public 

Assistance. Unfortunately the Failure to Appear in a 

matter for which a sentence of more than 2 years can 

be imposed is an aggravated felony for immigration 

purposes , and she would be deportable from the 

United States and no relief from deportation would 

be availab le. On the other hand, if she had pled to 

Attempted Theft, for which a maximum sentence of 

only 6 months could be imposed , she might still be 

subject to deportation but not as an aggravated 

felon. In addition, if she can estab l ish that she has 

been the victim of domestic violence , there is a spe

cial immigration program for which she might qualify 

to remove the condition on her lawful permanent 

residence; she would not be qualified, however, if 

she has been convicted of an aggravated felony. 

This could also assist her in fight ing deportation. 

NON-CITIZEN CLIENTS INCLUDE 
IMMIGRANTS AND NON - IMMIGRANTS 

Non-citizens lawfully in the United States include 

immigrants who are admitted to reside in the United 

States as lawful permanent residents and non-immi

grants who are permitted to enter the U.S. for a limited 

period of time and given temporary visas. Immigrants 

include those who immigrate via family-based and em

ployment-based petitions and as refugees and asylees. 

Examples of non-immigrants are students, tourists , 

temporary workers, business executives, and diplo

mats. Some non-citizens are in the U.S. without docu

mentation, either because they never had documenta

tion ("entered without inspection") or because they 

overstayed the period of their non-immigrant 

status or violated the terms of their status (such as 

working without a work permit) or they are Canadian 

citizens (who normally don't obtain documentation 

when they enter the U.S. as tourists). When determin

ing a person's status , be sure to determine the 

person's status at the lime of your initial interview. 

Often people will say they are in the process of apply

ing for some status, but that is a statement of what 

they hope their status will become in the future rather 

than what their status is at the moment. It is impor

tant to also determine if they are eligible for a lawful 

immigration status. 
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If your inquiry raises immigration issues , gather 

the information listed in the immigration checklist. 

(See Page 4.) 

In addition to determining a client's current sta

tus, it is important for an attorney to find out what 

actions immigration authorities have taken with re

spect to the client in the past. A client's record of 

immigration actions, both positive and negative, can 

be just as important as his or her criminal record in 

litigation decisions or plea negotiations. In addi

tion , the date of a client's admission to the United 

States can determine whether a conviction for a 

crime of moral turpitude renders the client deport

able . The date upon which a client was admitted as a 

lawful permanent resident alien will determine 

whether the client is eligible for Cancellation of Re

moval. In most cases it is possible to file a Freedom 

of Information Act request to obtain copies of your 

client's immigration file. (This process usually takes 

a long time.) 

INS HAS ITS OWN DEFINITIONS 

Many terms used in crimina l law have a different 

meaning or consequence in immigration law. The fol

lowing are some examples. 

Conviction. Conviction of a crime means that 

(I) a court has found a person guilty, a person has 

pled guilty or nolo contendre, or a person has admit

ted that the facts are suffic ient to support a finding 

of guilt, and (2) a court has ordered some form of 

punishment, penalty, or restraint on the person's lib

erty. See, 8 U.S.C. 110l(a)(48)(A). Thus, the question 

of whether a pre-trial diversion program constitutes 

a conviction depends on whether an admission of 

guilt is part of entry into that program. Programs 

which require an admission of guilt and then some 

period of court-ordered probation or community ser

vice, followed by setting aside of the conviction on 

successful completion of that program, do constitute 

convictions for immigration purposes. 

A general continuance or deferral of prosecution 

to monitor the defendant for good behavior (without 

entry of a plea or admission of the charges), fol

lowed by dismissal, is a non-conviction alternative. 

Payment of restitution is another possible non

conviction alternative. In some states, the defendant 

can reach a civil accord and satisfaction with the 

complaining witness, in lieu of prosecution. This 

provides yet another non-conviction alternative. 

Generally, a case still under direct appeal is not 

considered a conviction for inadmissibility or depor

tation purpo·ses. INS may, however , consider a case 

under appeal in making discretionary decisions or 

they may defer their decision until the appeal pro

cess has been completed. 

Moral Turpitude. The question of whether a 

crime constitutes moral turpitude for the purposes of 

inadmissibility or deportability depends not on the 

facts of the particular case of the defendant , but 

rather on the elements of proof under the state or 

federal statute for which the defendant was con

victed. For example, in some jurisdictions, passing 

bad checks may involve an intent to defraud, but in 

other jurisdictions that same statute may not involve 

fraud as an essential element of the offense. Convic

tions for incest, gross indecency, and simple fornica

tion have been held not to involve moral turpitude 

under the Board of Immigration Appeals case law. 

However, incest with a minor could be viewed as sex 

abuse of a minor. The crime of making false state

ments is a crime of moral turpitude when the ele

ments of materiality and knowledge are shown. 

Single Scheme of Misconduct. To be consid

ered a single scheme of criminal misconduct for de

portability purposes, the crimes must have arisen 

out of a single criminal episode "such as where one 

crime constitutes the lesser offense of another, or 

where two crimes flow from and are the natural con

sequence of a single act of criminal misconduct." 

Whether actions flow from a single act can have im

portant immigration consequences. 

Sentence. A sentence remains a sentence for im

migration purposes, even if imposition or execution of 

it has been suspended. See, 8 U.S.C. 110l(a)(48)(8). 

RESOURCES 

Criminal defense attorneys are well-advised to 

consult with an attorney experienced in immigration 

law. The trial court may be willing to appoint one to 

assist the defense . An excellent resource is the 

American Immigration Lawyers Association at 
www.AILA.org and www.AILAoregon.com 

Linda Friedman Ramirez 

Special thanks to Tova lndritz, Albuquerque, New 
Mexico, F.J. Capriolli Ill, and Richard M. Ginsburg. for 
their assistance with this article. 
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PERSONAL INJURY CASES: 
QUICK TIPS 

In Oregon , 18% of malpractice claims and 22 % of 
inde mnity costs involve personal injury cases. 

Person a l injury cases come in all shape s , sizes , and 

valu es . Fortunately, you can take steps to reduce 

the potential for error. The followin g are five qu ick 

reminders that will help you avoid the most common 

errors. 

Ver~fy the Date of the Injury: Timing controls 

personal injury cases . You must determine at the 

outset of the case when the client ' s injury occurred. 

Don ' t take your client ' s word that the injury hap

pened on the day he/ she says. Find out for yourself. 
Verify the accuracy of your client ' s memory by 

checking police reports , medical records , and insur

ance reports . 

Know the Appropriate Statute of Lim itations: 
Of course you know the correct statute of li mitations 

- you ' ve been handling personal injury cases for 

twenty years . But even experienced lawyers make 
mistakes. Take your time analyzing the date on 
which the statutory period ends. Make sure you 

know all the facts of the case . For those who live on 

an interstate border and practice in a number of 

states , you always run the risk of applying the 

wrong state ' s statute . Double check that you know 
where the accident occurred and that you are using 

the correct state ' s statutory period. 

Have a "Double Check" System: None of your 

thorough investigation will do any good for you or 

your client if the statute of limitations (SOL) expira

tion date does not get on a calendar. Establish a sys

tem that includes having one person enter the SOL 

d a tes a nd a second person checking to make sure 

th ey are entered. ln addition , develop a process 
where you , your secretary , and ·your para legal all 

look at the new file once it has been created to 

ensure the file set up is proper and the SOL date is 

correctly entered on your calendar. Lastly , make sure 

you have a backup of your calendar. If your docket

ing is computerized , be sure to frequently back up 
the system. Whether computerized or not , maintain 

more than one copy of your ca lendar. Staff members 

should know how to find and access the back-up cal

endar. Your secretary or paralega l should check your 

calendar daily and advise you of all major deadlines 

far in advance of their occurrence. 

WATCH OUT-Of-STATE TIME 
LIMITS 

A frequent source of malpractice claims is 
missed out-of-state time limitations. Rem'ember the 

I ,2 , 3 rule for filing personal inj ury cases. In Cali

fornia the t ime lim itat ion for fi ling a persona l injury 

c laim is one year. T he time lim it in O regon is twp 

years , and in Washingto n it is three years. 

3 

Consider the Uniq ue Facts of the Case: It is 

easy to get into a rhythm of hand l ing simil ar types of 

personal injury cases in a nearly assembly-line fash

ion , processing one after the other. Yet, every case 

has its own pecu I iar set of facts and circum stances. 
Take time at the beginning of the case to look at the 

facts and assess whether any factor may trigger un

usual time requirements such as tort claim notices. 

Explain and Document the Settlement: Clients 

often expect to receive a larger port ion of the settle

ment than they are entitled to. When hearing an ini

tial settlement offer , the client may forget that medi

cal bills , costs , and attorney fees must be paid from 
the amount. To avoid an allegation that you " settled 
without authority" or that the client " would not have 

settled" if he knew his share would be so small , give 

the client a written breakdown of where the money 

will go . Make sure the client rev iews it and under

stands it before accepting a settlement offer. 

Adapted and reprinted with perm issio n of K eith M. 
Worthing ton, and A LS Mutua/In s. Co . 
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FREQUENTLY ASKED 
QUESTIONS 

ABOUT FILING 
Is your office plagued by filing backlo gs? If so , 

check out these practical solutions to the problems 

firms say they encounter most frequent ly. As you 

read our tips , keep in mind that teamwork is essen

tial. Systems and procedures work best when every

one is on the same page . 

I have difficulty finding the time to do my 

filing. Are there any tips or tricks that can 

he p 11e? 

A Placing ma il in a stack on an attorney ' s desk is 

the surest way for an item to be lost, misfi led , 

misplaced, or forgotten unti l a critical deadline has 

passed . One trick that can he lp is to attach each 

piece of mail to the relevant fi le before presenting it 

to the attorney. When the same mai l is returned for 

filing , it is less likely to sit on the secretary's desk 
for indefinite periods of time. And, when someone 

calls , the latest correspondence and documents are 
guaranteed to be in - or attached to - the file . 

QWhat can we 

misplaced ? 

do if mail gets lost or 

A If original documents are being misp laced on 

a regular basis , make work copies of the mail on 
brightly colored paper and present them to the attor

ney , paralegal , or other staff person. That person 

can mark the work copy with instructions or dicta

tion notes while the original mail is being placed di

rectly in the file . 

QWhat should I do when the attorneys want 
to keep files in their offices rather than in a 

central location ? This makes it d ifficu lt for me to 

keep up with filing , transcription , and other work. 

A Sometimes attorneys keep files in their 

offices as a reminder of work to be done . If 

this is the case, it is better to establish a centralized 

location for files and a companion tickler system to 

remind attorneys. Keeping files in a central location 

offers better file control and gives everyone access 

to files when filing and other tasks need to be done . 

Q What can we do about our big backlog of filin g? 

A If you have allowed filin g to back up , block 
out time on your calenda r - an entire day, or 

one or two hours a day over several day s - to take 

care of the accumulated documents. Start by sortin g 

the back log, first by matter , then chronolo g ic ally. If 

you cannot immediately beg in filing, it may be ben

eficial to use inexpensive manil a file folders totem

porarily house the documents. Jot down the matter 

name on the manila folder for quick identification 

later. To prevent a backlog from reoccurring , tackle 

filing daily - or at a minimum , block out a set amount 

of filing time each week (Fridays from 3 :00 to 5 :00 , 

for example) . 

Q What do I do if the file I need is missing? 

A Use a large manila envelope or inexpensive 

folder to hold the mail. Keep the envelope or 

folder in the location where the file would normally 

be . This way , at least the most recent correspon
dence or documents will be accessible , and when the 

file is found it will be easy to catch up on the filing. 

gln our office there is often a delay before 
new files are opened. What should we do with 

ma or other documents when we have no file for 

them? 

Law Office Systems Assistance 

Practice 
Management 
Advisors of rhe 
Profess ional Liabili ty Fund 

Ca ll for free and confidential 
law office sys tems assistance from 
the practi ce management advisors 
of the Professional Liabil ity Fund. 

• Getting started in practi ce 
• Offi ce management 
• Calenda ring & fil ing systems 
• Time management 
• Offi ce & t rust accounting 

tO 
Carol W ilson • Dee Crocker • Beverly Michaelis 

503 - 639-691 I or 1-800-452-1639 
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A Opening new files should be given top 
priority, for without a physical file, documents 

can be lost and deadlines missed. The physical 
opening of a file is usually the trigger to get a new 
matter into all appropriate office systems (calendar, 
tickler, etc.). If you encounter a piece of mail for 
which you have no file, check to see if it is a new 
matter. If it is, expedite the opening of the file. If 

for some reason this isn't possible, follow the proce
dure for a missing file with one twist - use a brightly 

colored folder or envelope. (Choose one color to 
represent mail that needs to be matched to an un
opened new file.) Later when the file is opened, the 
brightly colored temporary folder or envelope will 
stand out as a prompt to help you bring the filing up 
to date. 

What happens if we follow your suggestions 
and then find that the temporary folders or en

ve opes outnumber the actual files? 

A To prevent too many temporary folders from 
accumulating, assign a person to review the 

status of your active, open files on a weekly basis . 
This person can fo)low up with attorneys and staff 
about missing files or new files that need to be 
opened. If support staff are aware of new-matter 
files that need to be opened, they can help by taking 
the initiative to follow up with their attorney(s) to 
obtain the information needed to open the file. To 
streamline the process , establish a file-opening 
checklist, new-case memo form , or intake sheet. 

QWe have difficulty finding the time to close 
files. What can we do? 

A If you don't already have a file-closing 
checklist, develop one. (The PLF has a sample 

form that can be customized to fit your needs.) Us
ing a checklist will streamline file closing and ensure 
consistency. lf other work is frequently so pressing 

that unclosed files create a major backlog, set aside 
a spec ific time each month to work on them. 

QThese are all good ideas , but they just don ' t 
seem to work. Is there anything else we can try? 

A In many cases, the real issue is not lack of 
systems or procedures , but lack of commitment. 

Unless everyone in the office is on the same page , 

the filing problems described above will persist. Ask 
yourself these questions: 

Does everyone in the office understand the 
intake, closing, and filing procedures? 

Is there an expectation that these procedures 
will be followed? 

Is each member of the office aware of his or 
her role in the process? 

Does each member of the office understand 
how his or her responsibilities in this area 
affect others? 

Are members of the office willing to change 
their work habits in order to make these 
tasks flow more smoothly? 

Are members of the office willing to set 
timelines for these tasks and require those 
responsible to meet the timelines? 

Do staff have the flexibil~ty to block out 
uninterrupted time on a weekly/ monthly 
bas is to tackle any backlog? 

Are staff encouraged to take a proactive role 
in following up with the attorneys to keep 
the work flow moving? 

Beverly Michaelis 
Practice Management Advisor 
Professional Liability Fund 

Call the Oregon Anorney Assistance Program (OAAP) todoy 
and take the first step. 

It's confidential. It's free. Go ahead. Make the call. 

Michael Sweeney • Meloney Crawford Chadwick 
503-226-1057 

1-800-321-0AAP 

~ 
OAAP 
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TIPS, TRAPS, &.. RESOURCES 
CIRCUIT COURT SLR AND OTHER RE
SOURCES: Supplemental Local Rules and other 
resources (including the Multnomah County At
torney Reference Manual) are available on the Or
egon Judicial Department website www.ojd.state.or.us. 

FAMILY LAW: The OSB Family Law Section now 
has a website that includes statutes, administra
tive rules, UTCR, ORAP, SLR for counties with 
websites, and other valuable family law material. 
Visit www.osbfamilylaw.homestead.com. 

ATTORNEY FEES AND U.S. DISTRICT COURT: 
The court recently suggested that attorneys 
record their time using specifics about tasks per
formed, rather than only recording that a block of 
time was used on a specific day. In addition, the 
court requested that time billed for phone calls or 
conferences include the subject matter of discus
sion. These suggestions are offered to allow the 
court to comply with its duty to review the Peti
tion for Attorney Fees for reasonableness. The 
court also noted that the Oregon State Bar Eco
nomic Survey (available from the Oregon State 
Bar) will be used as an initial benchmark for fees. 
Fee petitioners should address the Economic Sur
vey and provide justification for hourly rates that 
are higher than those reported in the survey. 

PERSONAL INJURY CASES: The notice require
ments of ORS 416.530 have been amended to re
quire attorneys to notify the Department of Hu
man Services Personal Injury Lien Unit of claims 
made on behalf of an injured party who was the 
recipient of public assistance. To find out if a cli
ent was a recipient of public assistance, including 
the Oregon Health Plan, call the Personal Injury 
Lien Unit at 503-378-2586. 

INSURANCE DEFENSE ATTORNEYS: The Or
egon State Bar has issued ethics opinion 2002-
166: Compliance with Insurance Defense Guide
lines. This opinion, and others, can be down
loaded from the Bar's website, www.osbar.org, or 
call 503-620-0222, ext. 359. 

LEAD-BASED PAINT DISCLOSURE RULE- HUD 
RESOURCES ONLINE: Section I 018 of the Resi
dential Lead -Based Paint Hazard Reduction Act of 
1992, 42 U.S.C. 4852(d), requires sellers, landlords, 

and agents to warn homebuyers and tenants of 
lead-based paint and lead-based paint hazards in 
pre-1978 housing. The Department of Housing and 
Urban Development (HUD) maintains a website 
which includes a useful summary of the rules and 
regulations, links to EPA pamphlets, and informa
tion on recordkeeping requirements. Sample dis
closure statements are available online from 
HUD at www.hud.gov/offices/ lead/disclosurerule/ 
index.cfm#fonns. 

DOMESTIC RELATIONS: The ABA Family Law 
Section has two client handbooks for sale: My Par
ents are Getting Divorced (product code 513-11 00-
1804 - $12.95), and Handbook for the Newly Di
vorced: Practical Advice for Getting on With Your 
Life (product code 513-11 00-1803R- $12.95). To or
der, call the ABA Service Center at 800-285-2221. 

U.S. SUPREME COURT WEBSITE: This site in
cludes court decisions, the court schedule, court 
calendar, court rules, bar admission forms and in
structions, a visitor's guide, weekly orders grant
ing and denying new appeals, and news releases. 
www .supremecourtus.gov. 

CRIMINAL DEFENSE GUIDES: Guide Publishing 
of Eugene is offering a package of four quick-ref
erence guides covering expungement, collateral 
consequences, Oregon driver restrictions, and se
lected constitutional provisions. These laminated 
guides include case law and statutory footnptes 
where applicable. The guides range in price from 
$9.95 to $14.95 plus shipping, or can be purchased 
as a package for $39.95. For more information call 
Hubert Duvall, 541-349-9909. 

FEDERAL PRACTICE: The Federal Judicial Cen
ter offers a wide variety of resource publications 
including information about motions, trials, use of 
scientific evidence, expert testimony, and presen
tation of evidence. Visit www.fjc.gov; click on 
"Publications" for a list of publications; click the 
topics in the left column for individual titles. In 
addition, visit www.access.gpo.gov /nara/browse
gm-OI.html for a wide variety of U.S. government 
information including the National Archives and 
Records Administration (NARA) edition of the 
United States Government Manual. 
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TECHNOLOGY TIPS - WORD 

CHANGE FONT SIZE QUICKLY: Highlight the 
text and press the [Ctrl] and] keys until the text is 
large enough . Each time you press this key combi
nation , Word will enlarge the text by one point . 
To make the text smaller , highlight it and press the 
[Ctrl] and [ keys until the text is the size you want. 

FOR MORE HELP (95/97/00/02): When Microsoft 
Word Help and Office Assistant don ' t provide an 
adequate answer to your question , check the 
Microsoft Knowledge Base, a searchable database 
of technical support articles covering Microsoft 
products , at http: //support.microsoft.com/search/. 
For a collection of support options including soft
ware downloads , product support centers , cus
tomer service links , and community newsgroups , 
visit support.microsoft.com. 

MOVE OR REMOVE TOOLBAR BUTTONS 
QUICKLY (95/97/00/02): To quickly move or re
move a toolbar, press and hold down the [Alt] key 
and then drag the toolbar button to a new toolbar 
location or, if you want to remove the toolbar, to 
the document area. 

SAVE OR CLOSE ALL DOCUMENTS SIMULTA
NEOUSLY (95/97/98/00/02): If you work with many 
open documents at the same time, save and close 
them all at once by clicking, pressing, and holding 
the [Shift] key , and then selecting File from the 
menu bar. Because you were pressing [Shift] when 
you accessed the File menu, Word changes the 
Save and Close commands to Save All and Close 
All , respectively. At this point, you can release the 
[Shift] key and select Save All and Close All , as ap
propriate, from the File menu. 

A VOID OVERFLOW WITH SHRINK TO FIT (95/ 
97/00/02): If you ' re creating a document that must 
adhere to a certain page count, use Word ' s Shrink 
to Fit feature . Open the document you ' d like to 
shrink and then select File/ Print Preview from the 
menu bar. As an alternative, click the Print Pre
view button on the Standard toolbar. Then, in the 
Preview window, click the Shrink To Fit button on 
the Print Preview toolbar. Word automatically ad
justs your document fonts proportionally to re
duce the document length by one page. If you ' re 
unhappy with the results , press [Ctrl] Z to undo 
the action. 

DISPLAY TEXT BOUNDARIES (95/97/98/00/02): 
When you ' re working on complex publica tions that 
contain multiple columns , graphics, margins , and 
other design and layout features , use the Print 
Layout (or Page Layout) view. Select Tools/Op
tions from the menu bar (Tools/Preferences on 
Mac), then click on the View tab. In the Print and 
Web Layout Options area (Show area in earlier ver
sions) , select the Text Boundaries check box and 
then click OK. Now you ' ll see dotted lines indicat
ing document margins and text columns, as well as 
inserted objects. 

KEYBOARD STROKES TO INDENT (95/97/00/02): 
Word offers several ways to add a left indent to 
text, such as using the ruler, paragraph Dialog Box, 
or the Increase Indent Toolbar. You can also use 
keyboard sho:tcuts to indent text. The following 
list provides eight commands and their corre
sponding keystrokes. To achieve th~ desired re
sults , select the text you wish to indent and ex
ecute the appropriate keystroke. 

Center [Ctrl]E 
Justify [Ctrl]J 
Left align [Ctri]L 
Right align [Ctri]R 
Left indent [Ctri]M 
Remove left indent [Ctri][Shift]M 
Create hanging indent [Ctri]T 
Reduce hanging indent [Ctrl][Shift]T 

INCREASE WORD'S WORKSPACE (95/97/00/02): 
If you display built-in or custom tool bars , you may 
find that your document workspace is too small 
since Word decreases it in order to accommodate 
tool bars. To increase the size of the document to 
full screen, switch to Full Screen view , by selecting 
View/Full Screen from the menu bar. All toolbars 
are hidden in Full Screen view . If you move the 
pointer to the top of the screen , the menu bar will 
appear for easy access . If you need a tool bar while 
you work in Full Screen view , choose View/ 
Toolbars from the menu bar, then select the de
sired toolbar from the resulting submenu . To exit 
Full Screen view and return to the Word applica
tion window, click the Close Full Screen button on 
the Full Screen floating toolbar. 
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ABA FILES SUIT AGAINST FTC 
OVER G-L-8 ACT . 

In September, the ABA filed a declaratory 
judgment in U.S. District Court seeking to declare 
unlawful the Federal Trade Commission's applica
tion of the privacy provisions in Title V of the 
Gramm-Leach-Biiley (GLB) Act to lawyers. In ad
dition, a bill was recently submitted to Congress 
requesting that the GLB Act be amended to ex
empt attorneys from its privacy provision. (HR 
5457) . Currently, lawyers who have access to 
nonpublic personal financial information about 
clients and provide those clients with services 
that are for the client's personal, family, or 

household purpose, may be required by !he 
Gramm-Leach-Biiley Act to give clients a notice 
that explains what nonpublic personal informa
tion the lawyer collects and how the lawyer 
protects the clients' privacy. See You May Need 
to Give Your Client Notice of Your Privacy 
Policy and Sample Privacy Notice, October 200 I. 
In Brief or visit www.osb lf.or r, click on loss 
prevention, click on In Bricfnewslctter. New cli
ents must receive an initial notice and continued 
clients must receive an annual notice. See also 
www.ftc. •ov. For additional information on the 
suit filed by the ABA. visit www.abanet.or r/ 

oladv/new.html. 

NEW PLF DIRECTORS 
APPOINTED 

The Board of Governors has app~inted two 
new members to the PLF Board of Directors . 

Beginning January I , 2003 , the PLF Board of Direc
tors will include Albert J. Bannon (Chairperson , 
Portland) , Robert W. Nunn, (Vice Chairperson 1 

Portland), Bob Thuemmel (Secretary-Treasurer, 
Portland), Stephen M. Bloom (Pendleton) , Ron 
Palmer (Public Member, Cottage Grove) , Louis A. 
Santiago (Portland), Amanda Walkup (Eugene), 

and new Board of Directors members Lisa Almasy 
Miller (Portland) and Tim Martinez (Public Mem

ber, Salem). 

We extend our deep gratitude to outgoing 
board members Karen C. Allan (Chairperson , 
Medford), and Mary Alice Bjork (Public Member, 

Secretary-Treasurer, Salem) for their extraordinary 
contributions~ to the PLF over the last five years. 
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